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THE QUESTIONS 

The questions raised by this appeal are: 

1. The power to raise armies as expressed it^ Aur¬ 
icle 1. Section 8. Paragraph 12 of. the Constitution, 
does not give Congress specific authority to ratee ar’ 
mies by compulsory methods. 

2. The adoption of-amendments to the Cohstitut- 
ion prescribing certain methods of procedure or pro* 
nibiting certain acts supercedes such provisions in 
the original constitution, or sets at naught any assu¬ 
med right tinder a v*gu.e provision of the Constitut¬ 
ion, although not expressing the repeal or supeicf d 


ing of such provisions in the text of the ©mrrdn 


For example: The 16rh Amendment is supposed to 



nt. 


Par. 


supercede the taxing power of Article I, Sec. 9, 

8. although if does not express such repeal or simper* 
ceding in the text. 

3. The assumed right, fn absence of a specific! 


ht, t*» raise armies by compulsory methods was set 


rig- 


end- 


at naught by the adoption of 4fh and 10th Ami 
ments soon after adoption of the Canstituiion, 

4. Such assumed rignt was further set at naught 
by the adoption of 13th Amendment, which prohib- 
its'involuntary servitude. 

5. That’.compulsory military service is involuntary 
servitude, and prohibited by the 13th Amendment. 

6. *The Selective Service Act of 1948, as amended, 
violates the right of citizens to he secure from un- 
warranred seizure, contrary to the 4th Amendment. 

7. The Selective Service Act sets up a form ofTcWn- 
pulsory service not exempted by the 13th Amend¬ 
ment to the Constitution. 

8. That after the adoption of the First, Fourth, Ten¬ 
th, and Thirteenth Amendments, the p<v cr of Cong¬ 
ress to raise armies was limited to voluntary cnlist- 
ments. 
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JURISDICTIONAL STATEMENT 

The appellant believes this Honorable Court has 
jurisdiction to hear and determine this appeal under 
the povisions of Sec.'S&S, Title 28. U. S. Code, in wh¬ 
ich Courts ef Appeal are given authority to review fi¬ 
nal decisions of the district courts; andgfurther beca¬ 
use this case was not heard by a three-judge court. 


STATEMENT OF CASE j 

This is a civil action to protect the immunity of the 
apoellant, hislsons, and the people from involuntary' 
servitude as secured by the 13th Amendment. 

The District Court ^was asked to prevent enforc¬ 
ement of the Selective Serviec Act on the grounds 
that it was an exercise of power by Congress not au¬ 
thorized by the Constitution, contrary to the Tenth. 
Amendment: and imposed involuntary sefvinude in 
violationjof the 13th Amendment; and also Violates 
other provisions of the Constitution. 

The suit was filed under Sec. 3» Chap-754,.50 Stat, 
Approved August 24, 1937, but the District Court did 
not abide by the law, and dismissed the case with* 


out a hearing by a 3-Judge court as reuuircd by 


law. 


ACT WHICH IS CHALLENGED 

The Act of Congress which the appellant has fhal< 
lenged as not conforming to the Constitution']^ the 
Selective Service Act of 1948. which is Public Law 
759, Chapter 625. Senate Bill 2655. 80th Congress. 
Second Session,‘apptoved June 24, 1948. 

The said Act was amended by Public Law 599, 
Chapter 445, House Resolution|.6826,81st Congress, 
Second Session, approved June 30. 1950. 

Sections 3, 4. & 12 show that the Act was^nteikdeil 
to set up a form of compulsory servitude undet dure 
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css and threat* In defiance o! the 13th Amendment. 
Sec. 12 tends to abridge the freedom of speech and 

_ _ ^ M a * « a. V — * .l— 


press contrary to the 4th Amendment^ APP. Art. 
Paragraphs A, B, & C for Sections 3, 4. & 12.) 


STATEMENT OF POINTS 

The principal points in this appeal are:', 

1. The Constitution is the supreme law of the land. 

2. The 10th Amendment limits Congress to the.po- 
wers stated in the Constitution. 

3] There are no provisions in the Constitution giv¬ 
ing Congress right to raise armies^ by compulsory 
methods. 

4. The First Amendment prohibits abridging the 
freedom of worship, speech, press, and petition. 

5. The 4th Amendment^ prescribes the procedure 
to be followed to seize a citizen, and sets limits. 

6- The 5th Amendment prohibits depriving citiz¬ 
ens of liberty without "due process of law**. 

7. The 13th Amendment prohibits involuntarg ser¬ 
vitude, and makes no exception for military service. 

8. Compulsory military service is involuntary 
servitude, and prohibited the 13thrAmendment. 

9. The Selective Service Act sets up a form of in¬ 
voluntary servitude contrary to the 13th Amendni”t. 

10. It is the courts duty to protect peoples rights. 

SUMMARY OF ARGUMENT 

The appellant contends that the Selective Service 
Act of 1948, as/amended, abridges the freedon of |r«* 
llgion, speech, press, and petition by penalizing ci* 
tizens for relying on their beliefs, or exetcising their 
right of speech, g>ress, and petition, contrary to the 
First Amendment. The said Act violates the right of 
citiuens to be secure from urrc asoneble seizure, a$ 
provided by the 4th Amendment. It also deprives ci¬ 
tizen# of their liberty without “due process of law". 


.w*,» 











Thai it was an unconstitutional exorcise ox power 
by Congress, end violates the' 10th Amendment, as 
there are no provisions in the constitution for raising 
armies by compulsory methods. The said Act impoa 
as Involuntary servitude in violation of the 13th Am- 
endment. That it la the duty of the Court tojprevem 
further enforcement of the Act.! 1 

ARGUMENT ' - 

J 

Ths appellant vtll noVtake up end discuss the pc- 
intsln ths order tn which they appear. j 

POINT 1 I 

Ths Cbnstltutlon Is thrsuprenii Yaw. 7 
Ths Constitution has been establfshVd *b'y tVie peor* 
Is and It la declared to be the supreme taw of thr 
land. (Ref: Articles. Sec-t, of the Constitution.) 

This supremacy of the Constitution was confirmed 
by judges in the following decisions: 

Chief Justice Marshall, In Mar'bufry Vs Madison. 
"Tha powers of the legislature ore defined and limi¬ 
ted; and that those limit* may not be mistaken o*i for¬ 
gotten. the Constitution is written. To what pufpost 
are powers limited, and to what purpose is that tim* 
itation committed to writing, if these limits may at 
any time be passed bv those intended to be restraihr 
ed.a legislative act contrary to the Constitution 

la not law/’ __ 

Justice Wm. Paterson, In Vanhomes j . 

Lessee vs Terrence, 1795. 

••The Constitution is the origin and measure ol left 
islative authority; itrryr 4o Icgislatorr. iti-s far ye 
shall go and no further. Not a particle of It should be 
shaken, not a pebble of it should be removed, fnao* 
ration Is dangerous. One encroachment leads to an* 
other, precedent gives birth to preedent; what hop 
been done may be done again; and the ponftltuUoo 























which is plated could not be Ilia before the pubifc 
to be read. J 

Section IS of the it)d Act provides a penalty for re.~ 


lylny on ones beliefs, and Is told on that ground. 

The said Section 12 also provides penalty lor the. 
exercise of the liberty ol speech and press, arid Is 
void on that ground. The appellant has been tbraet* 
ened for speaking and printing against tfeefcaid Act,. 

The appaltee'goVernment tries to keep the people 
in ignorance about their right*. as tyranny thrives on 
Ignorace. The appellee:!* afraid of \m truth, 

9 Pint § . ; 

The 4th~ Amendment gives the right 1ft be kfccter* 
In one'afperaon or house against unreaboitadle£se& 
Ufa. A Louisiana court declared Andre# jaefcson’e 
draft of men to defend New Orleans “an invasion of 
the private rights of eitiaens under the 4th Amkn'd- 
menf* Draft laws still InVade that security, The 
Act Is void on that ground, 

POWT 6 

The 5th Amendment "prohibits depriving peepie of 
their liberty without "due process of law**. The said 
Act deprives citizen* of their liberty without due pft 
ocess of law, and is void on that groundt I . 

POINT T 

INVOLUNTARY SERVITUDE PROHIBITED 

The 13th Amendment prohibition voluntary servi¬ 
tude .and makes no exception for military service^It 
|s the intent of the Amendment to propihitCsM forms 
of involuntary servitude except" as a punishment 
for crimn, or i) would have exempted other feryice. 

P9WV B 

Compulsory service ot any nature is ip voluntary 
servitude. It is involuntary when performed under 
duress or threats, or which Is compulsory. Copipul* 
-r military seyice, then, ig Involuntary servitude: 





end prohibited by the ’l3th Amendment. 

POINT 9 

The Selective Service Act 

The said Act is a compulsory service act It re<ii& 
res thejperformance of such service under duress of 
threats of tine or imprisonment, as provided in S^ct* 
ton 12 ot the Act. Service imposed In euch manner 
is Involuntary servitude. The Selective Service Act, 
then* sets up a form of involuntary servitude contrs 
ry to the 13th Amendment, and is not law. 

POINT 10 

DUTY OP THE COURTS 
It Is the duty of this Court to void the said Act. 

The duty of the courts to protect rights! was dcfc* 
nowledged by Chief Justice Marshall when he said: 

0 

“The Supreme Court has taken an oath to 
support the Constitution. 

*'Thcn, if Acts of Congress conflict with ths 
supreme law, the Supreme Court can not en» 
force it but must declare it null and void,** 

(Ret: Rise of Am. Civilisation, P 73. 1930 Ed. 
This-duty of the courts was also expressed by Ju* 
dge Paul Leahy, who said: 

“Your freedoms are protected by the Constitute 
ton itself, we feeges, the ceurts. see to that. Yhtt 
is our sworn duty.'* (Address March 19, 1945,) 

Judge Leahy also said in the same address: 

•*Your freedoms are guarded by the people 
themselves, if there are invasions into your lib¬ 
erty, you, the people* can protect your rights.* 9 

CONCLUSIONS 

The Amendments cited supercede earlier osswm 
Sd powers. The said Act violates those aroendme 
nts. The Act is not law* and should be ignored fcj 
the people to protent their rights. 

JAMES R. ALLEN. Appellant. 
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ARTICLE 4 


OPPOSING ‘"MOTION TO DISMISS" 

' 'The plaintiff opposes the defendant 1 * ‘motion to dismiss* on'the 
'following grounds: 

1. Such motions as filed by the defendant are not provided in 
the law under which the suit vas brought. which is Section 8, Chap. 
754, £0 Star, Act approved Aug.24, 1937. The. said Act seta forth 
the manner by which Acts of Congress may be challenged. 

2. The statement of tbe defendant that complaint doe-) n6t st» 
ate a claim upon which relief may be granted, is false, as the com¬ 
plaint states St veral grounds upon which relief may be£granted. 

(See Record for points in opposition to defendant’s motion.) 

ARTICLE 5 

APPELLATE JURISDICTION 
Sec. 225. Appellate Jurisdiotion— T e Circuir^CourtS of Appeals 
shall have appellate jurisdiction to review by appeal final decisions. 
(U. 8. Code, 1940 Ed. Vol 2, Title 28,* Sec. 225, P-2511.) 

ARTICLE 9 

Involuntary Servitude Defined 

An involuntary act is that which is performed with restraint,or 
with repugnance, or without the will to do it. (Cj clopedic law 
Dictionary, Page 551, Cal agan & Co.) 

ARTICLE 7 

Provisions ofihe Selective Set vice Act 

A. REGISTRATION 

Sec. 3.it shall be"the duty of every male citizen ,... bet* 

ween the ag/s of 18 and 26, to present bimsrlf fer and submit U' 
registration at such time or times, and plac' cr places,...» 

B. SERVICE AND TRAINING. 

Sec. 4 .every male ciiizen .... the ages of 19 and 26 ^ 

shah be liable for tra-> ing and service in the armed forces 

C. PENALTIES 

See. 12. (a).who kn >wic£l> counsel .aids, o’* abet* another 

to refuse or evade registration or service ir ti e armed ferors 
Ve punished by hnp< bonment, •.. cr fine. (P L 759, 1S48) 
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Below i$a;,copy of arc affidavit f&ted with 
Clerk of the Court of Appears on Jan. 16,1S51* 


AFFIDAVIT OF SERVICE OF BRIEFS: 
ON APPELLEE. 


STATE OF DELAWARE s 

: SS, 

COUNTY OF NEW CASTLE: 

Be It Remembered that on this 15th 
day of January, 1951, personally came before 
me, thefsubucriber, a Notary Public in sind 
for the county and state aforesaid, James R. 
Allen, of Wilmington Hundred, County of 
New Castle, State of Delaware, and on his 
oath says that he served a co w of the prin¬ 
ted Briefs in the above cause on Honors bl- 
es George Morris Fay. United States Attorn¬ 
ey; and L, Clark; Ewing, Assistant Uuked 
States Attorney, by United States Mails, po¬ 
stpaid, to them at the United States Cojirt 
House, Washington, D.C on January 8,1951, 

JAMES R. ALLEN, Affiant. 

Subscribed and sv.cm to before me the day and 
year above wr liter. 

CHARLES P. COLTON, Hotary Public. SEAL 


































ARTICLE WHICH IS AMENDE 


The appellant’s brief is hereby amended 
by adding the following paragraphs to the 
third article entitled “Act which is challcn- 

b 

ged" on page 4 of the Briefs: ' I . 

ARTICLE WHICH IS CHALLENGED 

The Selective ServicerAct was further amended 
•nd continued by"an act entitled the “Universal Mid* 

Joint feerfttf 


tarv Training and Servicedct of 1951 
and House Conference Bill, 82nd Congress, w First 
Session: and is also challenged. ! 

The snld Act contains the same kind of compulso- 
ry service provisions as*the proceeding acts, by ten¬ 
ding to set up the same form of compulsory servitu¬ 
de contrary to the 13th Amendment,* and other 
provisions of the U. S. Constitution; and. like the rrc* 
feeding acts, is unconstitutional and void. 














POINTS & 


REASONS FOR AMENDING ji 

Comas now tha Appellant, who says: 

That, due to the undue delay of this appeal, the 
Selective Service Act, which was challenghd, hi ab* 
out to expire andlis superceded by a later act entith 
«d the Universal Military Training and Service Act* 

AUTHORITY 

The appellant has tor his authority, the'right to pa* 
tilion the government for redress of grievance, as se- 

Such right canl not 


cured by the First Amenbment 
be abridged. Any law or rule to the contrary is^Yoidt 

The appellant has petitioned this Court for redress 
of grievance because of invasion of rights and immu* 
nities by the Selective' Service Act, which invasion 
of rights'’and'immunities will continue under the 
said Universal Military Ttainipg and Service Act. : 

The appellant can not be prevented from seeking 
redress from invasions of the later act: nor be defied 
"due process of law 


In this appeal. 

APPELLEE CAUSED DELAYS 

The delay In this appeal is due to"the acts of tne of* 
ftclals and judges attempting to prevent a fair hear. 
Ing In this case, which resulted In filing of affidavits 
of prejudice against all "the judges and requesting 
appointment of other judges, . . I 


Appellant* 



